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BACKGROUND

ABOUT THE HEINZ CENTER

Founded in 1995 to carry on the work of Senator John Heinz, The H. John Heinz 111 Center for
Science, Economics and the Environment is a nonpartisan, nonprofit ingtitution dedicated to
improving the scientific and economic foundation for environmenta policy through multisectord
collaboration. Focusing on issues that are likely to confront policymakers within two to five
years, the Center fogters collaboration amnong industry, environmenta organizations, academia,
and government in each of its program areas and projects. It uses the best scientific and
economic andyses to develop viable options for solving problems, and its findings and
recommendations are widdly disseminated to public and private sector decision makers, the
scientific community, and the public.

ABOUT THE MANAGING U.S. MARINE FISHERIES PROGRAM

Initiated in March 1998, The Heinz Center’s Managing U.S. Marine Fisheries program seeksto
increase the effectiveness of U.S. fisheries management. A primary god of the program isto
identify present concerns and possible courses of action for key decisonmakers, especidly as
Congress consders amendments to the Magnuson-Stevens Fishery Conservation and
Management Act (MSFCMA).

In addition to numerous documents and reports, the program has produced the book Fishing
Grounds. Defining a New Era for American Fisheries Management, which isavailable
through Idand Press. Susan Hanna, Professor of Marine Economics a Oregon State Universty,
led the program with support from Assistant Manager Heather Blough. Four senior advisors—
Captain R. Barry Fisher of Midwater Trawlers Cooperative, D. Douglas Hopkins of
Environmenta Defense, Dr. Andrew A. Rosenberg of the National Marine Fisheries Service,
and Professor Michael Orbach of Duke University—yprovided oversight to the program.

ABOUT THE REGIONAL ROUNDTABLE SERIES

The Heinz Center hosted eilght roundtable meetings in the federd fishery management council
regions between July and October 1999. The purpose of the meetings was to identify problems
the councils have encountered in implementing the 1996 amendments to the MSFCMA and to
solicit input on how fisheries management can be made more effective in the regions. The
origind intent was to focus on improvements to the system that could be made through
congressiona reauthorization. Participants aso offered many ideas about adminidtrative actions
that the Nationd Marine Fisheries Service (NMFS) and the regiond fishery management
councils could take to make the system work better.



The roundtable meetings were limited to a small number of participants to keep the discusson
focused and productive. They were attended by industry members, environmentdidts, fishery
managers and scientigs that participate in the fishery management system at the regiond level.
Assgance in identifying quaified participants was provided by council directors and leadership
of the Marine Fish Conservation Network. Participants were familiar with the full range of issues
facing their region, but practica limitations did not alow for representation from every fishery,
gear type, or other specific interest group.

The booklet Reauthorizing the Magnuson-Sevens Fishery Conservation and Management
Act: A Handbook and Discussion Guide for Regional Fishery Management Councils,
produced during the first phase of The Heinz Center’'s Managing U.S. Marine Fisheries
program, provided background for the regiond roundtable discussons.

Each roundtable lasted two days and was guided by a smilar agenda. The first day was
devoted to discussing the implementation of four mandates added to the MSFCMA in 1996,
induding: (1) end overfishing and rebuild overfished stocks; (2) minimize bycatch; (3) identify
and protect essentid fish habitat; and (4) minimize adverse economic impacts to fishing
communities. The second day’ s discussions were focused on identifying how the fisheries
management system can be improved. They too were divided into four sesgments, including (1)
background conditions; (2) decisonmaking; (3) management implementation and administration;
and (4) “new” management tools.

ABOUT THE REGIONAL ROUNDTABLE REPORTS

Each roundtabl e discusson was recorded and transcribed by a professiona reporting service,
We then produced summary minutes from each transcript, which participants reviewed for
accuracy. We incorporated these materids into a report for each region, which summarizesthe
discussions and outlines the participants recommendations.

The Heinz Center’ s god for the reports was to cgpture as much information as possible about
federd fishery management problems and potentid solutionsin the various regions. Throughout
the roundtable discussions, the knowledgeable and diverse participants identified many specific
concerns and options for improving federd fisheries management. We did not attempt to
evauate, prioritize, or forge consensus on the issues and recommendations that were raised. We
did, however, note areas of strong agreement or dissent. Although participants did not
necessarily characterize proposed actions as most appropriate for Congress, NMFS, or the
councils, we did so in the find reportsin the interest of making the information more useful.

In addition to the regiona reports, we produced a national summary, |mproving Federal
Fisheries Management: A National Report, which synthesizes information derived from the
regiond roundtable series. The handbook, regiond and nationa reports, and other documents
semming from The Center’ s fisheries program are available online a www.heinzctr.org.



This report was prepared by Susan Hanna and Heather Blough. It summarizes views presented
during the Mid-Atlantic Regional Roundtable held August 31 — September 1, 1999 in
Washington, DC.
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EXECUTIVE SUMMARY

The Mid-Atlantic Fishery Management Council manages fisheries in federd waters off the
coasts of New York, New Jersey, Delaware, Pennsylvania, Maryland, Virginia, and North
Carolina. There are 11 fish stocks under its direct authority. The Council is tasked with
implementing new fisheries management provisons added to the Magnuson-Stevens Fishery
Conservation and Management Act through the Sustainable Fisheries Act of 1996. These
provisons relate to ending overfishing and rebuilding overfished fisheries, minimizing bycatch,
identifying and protecting essentid fish habitat, and minimizing adverse impactsto fishing
communities.

The Heinz Center convened a roundtable August 31-September 1, 1999, in Washington, D.C.,
to identify problems the Mid-Atlantic Coundil is experiencing in implementing these new
provisions and to solicit recommendations to improve fisheries management in the region.
Participants included members of industry, environmenta organizations, academia, and
government agencies.

Rounditable participants recognized the following as primary problems the Mid-Atlantic Council
faces in meeting the new provisons:

* inadequate data and information;

 difficulty incorporating both commercid and recreationa gods in amended plans,

» inaufficient guidance on how to balance tradeoffs associated with minimizing bycaich;

* reduced ability to compete internationdly;

» poor coordination between coasta zone management and federa habitat protection
efforts,

» poor understanding of the intent of the communities provison; and

*  inadeguate guidance on how to implement the communities provison.

The participants offered the following general recommendations for change:

* integrate commercid and recrestiond management godls,

»  better account for recregtiond participation and impacts,

» collect more and better biological, ecologica, socid, and economic data;

» coordinate coastd zone activities with the need to protect essentid fish habitat;
*  reducefishing capecity;

* improve decisonmaking;

* increase funding;

* increase cooperative research with the fishing indugtry;

* reduce adminidrative delays, and

» drengthen enforcemen.
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The two-day discussons that led to the identification of these problems and recommendations
are summarized in the following pages. A more comprehensive ligt of detailed actions that could
be taken by Congress, NMFS, and the Caribbean Council to improve fisheries management in
the region isincluded in the back of this report.
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THE MID-ATLANTIC REGIONAL CONTEXT

The Mid-Atlantic Fishery Management Council manages fisheries in federd waters off the
coasts of New York, New Jersey, Delaware, Pennsylvania, Maryland, Virginia, and North
Carolina. While a population base of seven gtates provides the Council with strong political
leverage, the large number of representatives increases the difficulty of decisonmaking. The
Mid-Atlantic Council has 21 voting members¥z one from NMFS, 7 from State fishery agencies,
and 13 public members appointed by the Secretary of Commerce¥. making it the largest of the
eight regiond fishery management councils. Participants noted that the Council has an excellent
track record managing the region’ sfisheries. They attribute success sories to the extensve and
historic involvement of indugtry in fishery management decisons.

The geographica range covered by the Mid-Atlantic Council is very diverse. Participants
indicated that thisis reflected in both biologica and human components of the fisheries, which
have developed quite differently from those in other regions. They noted that the physica
location of the Council’ s territory between warm southern waters and cold northern waters
atracts primarily migratory fish stocks. And differencesin physica and biologica dynamics
between these ranges create unique differences in species and species biology.

They sad the diversified and migratory nature of fish stocks has produced a versaile
commercid fishing industry that focuses fishing effort on whatever speciesthat are avallable at
any given time or season, and a market that emphasizes fresh, rather than frozen, fish.
Commercia fisheries have generdly developed with an emphasis on small, owner-operated
indudtries that can move fish quickly. The port of Reedville, Virginia, is the highest producing in
the Mid-Atlantic region, where 509 million pounds of fish vaued at $42.6 million were landed in
1998.1

Participants commented that heavy urbanization, reflected throughout the region in large-scale
development activities, and the indudtridization of agriculture threatens marine fisheries through
degradation and destruction of critical coastal and estuarine habitat. They noted that the
urbanized coagtline has crested a different category of recreationa fisherman as well, defined by
a strong dependence on catch as an important food source.

The close relaionship between inshore and offshore fishing in the region creates an important
overlap between state and federd fishery interests. Interstate management is coordinated
through the Atlantic States Marine Fisheries Commission, which has non-voting representation
at the councl levd.

" NMFS. 1999. Fisheries of the United States, 1998. Current Fishery Statistics No. 9800, U.S. Department of
Commerce, National Oceanic and Atmospheric Administration.
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IMPLEMENTING PROVISIONS OF THE 1996 SUSTAINABLE
FISHERIESACT

The 1996 Sustainable Fisheries Act (SFA) added new provisions to the Magnuson-Stevens
Fishery Consarvation and Management Act. Four of these provisions contain Sgnificant new
requirements for the Mid-Atlantic Fishery Management Council that relate to ending overfishing
and rebuilding overfished stocks, minimizing bycatch, identifying and protecting essentid fish
habitat, and minimizing adverse impacts on fishing communities. Participants views on
chalenges the region faces in implementing these provisons are summarized below.

1. OVERFISHING/REBUILDING
Background

The MSFCMA' s overfishing/rebuilding provison requires that fishery management plans
contain measurement criteriafor overfishing, actions to prevent overfishing, and plans to rebuild
overfished stocks. The Act defines both “overfishing” and “overfished” as“arate or leve of
fishing mortdity that jeopardizes the capacity of afishery to produce the maximum sugtainable
yield on acontinuing basis’ (16 U.S.C. 1802(29)).

The Mid-Atlantic Council is directly respongble for the management of 11 stocks. Of these, 6
are overfished and 5 are not overfished. They are managed under five fishery management
plans: Summer FHoounder, Scup, and Black Sea Bass, Atlantic Bluefish; Atlantic Surf Clam and
Ocean Quahog; Atlantic Mackerd, Squid, and Buitterfish; and Tilefish, which is currently under
development.2

The Mid-Atlantic Council shares authority with the New England Council for 9 additiona
stocks. Seven of these (all skates) are of unknown status and are not covered by fishery
management plans. The 2 remaining stocks (piny dogfish and monkfish (are managed under
joint fishery management plans and are both overfished. The Mid-Atlantic Council has lead
management authority over spiny dogfish, and the New England Council has lead authority over
monkfish.

The Council met the congressiona deedline for submitting overfishing amendments and
rebuilding schedulesto NMFS, but none has yet been published as afind rule. Some
participants said that NMFS s dday in finalizing these amendments is excessve.

2 NMFS. 1999. Report to Congress: Status of Fisheries of the United States. October.



| mplementation I ssues

Reliance on Maximum Sustainable Yield: Some participants criticized the overfishing
definition’ s reliance on maximum sugtainable yield, arguing that, athough a good concept to use
in stock assessments, it provides aterrible management congtruct. They suggested that
maximum sustainable yied is too information-intensive and numbers-oriented to generate
religble information and that the concept fails to recognize ecologica relationships, even though
the fishery management system gppears to be moving in this direction.

Flexibility in Implementation: Some argued that overfishing/rebuilding requirements should
not be imposad on the councils nonselectively. They noted that fisheriesin the Mid-Atlantic
region are generdly in good shape and suggested that the Council should retain the flexibility to
manage and work with them asit hasin the past. Others believe that the requirements do in fact
provide the Council with adequate flexihility, but that managers lack consensus about how that
flexibility should be used—how to weigh the various factors they are directed to weigh.

Inter national Effects. Some participants said that the rebuilding requirements unfairly burden
U.S. fishermen participating in internationd fisheries by forcing them to pay the costs of
rebuilding stocks, while the benefits of recovery are widdy distributed.

Rebuilding Approach: Some contended that rebuilding fish stocks on a species-by-species
bassis myaopic, suggesting that it isimpossible to recover dl stocks, including predators and
prey, smultaneoudly. They noted that rebuilding plans devel oped independent of environmenta
factors may fall to recover socks Smply because naturd factors are changing the marine
environment in ways that may make particular ecosystems no longer suitable to particular
stocks. They suggested that the law should allow a more comprehensive gpproach to rebuilding
overfished stocks. Others cautioned that fishery managers should not be forced to take an
ecosystem-based approach to management before they have the information necessary to do
0.

Rebuilding Goals: Participants noted that commercid and recregtiona interests are likely to
have different opinions about what congtitutes a recovered fishery. In addition to abundant
numbers of fish, the recreationd industry requires that stocks include fish from avariety of age
classes, including large trophy fish. Participants emphasized the importance of taking into
consderation the perspectives of both sectors when devel oping rebuilding gods. Some dso said
that fishery managers should recognize that the ocean environment has changed over time and
that past productivity levels may no longer be attainable.

Rebuilding Schedules: Rebuilding requirements prohibit the Council from extending rebuilding
schedules beyond the 10-year god for socioeconomic reasons. Some participants believe that
the Council should have this flexibility when working with fisheries thet exhibit Sgns of active
recovery. They noted that because rebuilding plans are based on very little scientific information,
thisflexibility would aso alow the Council to adjust plans as actud recovery datusis assessed.



Although they agreed with the need for adaptive management, others viewed the 10-year
rebuilding god as a necessary standard. They suggested that, without it, short-term interests
would pressure managers to put off tough actions needed to rebuild overfished stocks. To
support their point, they noted that the Mid-Atlantic Council has uniformly set 10-year
rebuilding gods, despite the requirement to rebuild fisheries as quickly as practicable.

Sustaining Recover ed Fisheries: Participants noted that smply rebuilding overfished stocks
will not be sufficient to sustain productivity. They stressed that fishery managers must broaden
their scope and vision so that, once recovered, stocks can be sustained. They said this will
require improving the qudity of marine habitat, limiting access to fisheries, and consdering new
management tools.

Resear ch and Data Needs. Some participants noted that imposing maximum sustaingble yield
as areference point forces the Mid-Atlantic Council to make decisions with far-reaching
impacts based on insufficient data. Although data enter the system through biannua surveys and
landings datistics, sock assessments are perceived to be based on three-year-old anayses.
Some participants said this perception is inaccurate, but it isacommonly held perception, and
those who voiced it suggested that this practice should not be acceptable under Nationa
Standard 2, which requires that fishery management decisions be based on the “best available
scientific information.” They said that outdated analyses provide incorrect information about
current conditions and cause scientific information to deviate largely from at-sea observations.
Questions regarding the accuracy of scientific information divided those who prefer to take
precaution and those who are concerned about causing undue economic hardship to industry.

2.BYCATCH
Background

The MSFCMA'’s bycatch provision requires that fishery management plans establish
gandardized bycatch reporting methodology, as well as measures to minimize bycatch and
bycatch mortality. The Act defines “bycatch” as “fish which are harvested in afishery, but
which are not sold or kept for persond use, [including] economic discards and regulatory
discards.” The legidative definition excludes “fish released dive under arecreationd catch and
release fishery management program” (16 U.S.C. 1802(2)).

I mplementation I ssues

Intent of the Provision: Participants said that the Mid-Atlantic Council views bycatch asa
higtorica, traditiona, and norma part of fishery operations. Congress appears to recognize this
aswell, through itsincluson of such termsas“minimize’ and “to the extent practicable’ in
directives to reduce bycatch. But failure to explicitly define these terms provides the Council
with no guidance asto how to weigh this National Standard againgt others, such as Nationa



Standard 5, which directs managers to consder efficiency, and Nationd Standard 7, which
requires them to minimize costs. Some participants questioned how far the Council must go to
minimize bycatch and whether entire fisheries must be shut down. Some suggested that
requirements to minimize bycatch should be related to the status of the bycatch stock. They
believe that if the stock isin good shape and able to ecologicdly sustain the leved of bycatch that
is occurring, there should be no more concern over bycatch than there is over a sustainable
directed catch.

Minimizing Bycatch through Education and Training: Some participants suggested that
bycatch could be minimized through education and training. Highliners may be ableto raise
performance standards in the fisheries by developing and teaching certification programs that
increase fishing skills and establish a minimum standard of conduct. They noted that responsible
fishermen would benefit from setting high performance standards and pursuing known violators.

I nternational Effects: Some participants noted that U.S. fishermen are disadvantaged by
requirements to minimize bycatch and discard mortdity in internationa highly migratory species
fisheries because smilar actions are not required of foreign participants. They stressed that
internationa cooperation must be improved, especidly that of Canada and Mexico.

Regulatory Discar ds. Participants said regulations that promote bycatch and discards
undermine the legitimacy of the fishery management system and noted that the ingbility to
distinguish between regulatory and other discards frustrates the industry. They suggested thet, as
new fishery regulations are developed, each should be better tailored to individua fishery
conditions to reduce the occurrence of regulatory discards. Some said individua quota
programs could be effective by alowing catch to be extended year-round. Many believe that
regulatory discards should be landed and used to feed the hungry or sold to fund fishery
management science or the use of observers. Others oppose such a strategy because they fear it
will create perverse incentives that may increase bycatch.

Resear ch and Data Needs: There was generd agreement that data on bycatch, discard
mortality, and catch-and-release mortality are either nonexistent or inadequate. Participants said
bycatch regulations are currently based on outdated and insufficient catch report data. Some
suggested that the Council consider using quota set-asides to pay for present gear modification
studies and fund additiona bycatch research.

3. ESSENTIAL FISH HABITAT
Background
The MSFCMA'’ s habitat provison requires that fishery management plans describe and identify

essentid fish habitat, minimize fishing effects on habitat, and identify actions to encourage
conservation and enhancement of habitat. The Act defines * essentid fish habitat” as“those



waters and substrate necessary to fish for spawning, breeding, feeding or growth to maturity”
(16 U.S.C. 1802(10)).

Some participants noted that NMFS delayed providing the regiona councils with guiddines for
implementing the essentid fish habitat provison. The Mid-Atlantic Council’ s essentid fish habitat
amendment has been partialy gpproved.

I mplementation | ssues

I ntent: Some participants suggested that inclusion of the phrases “to the extent practicable’
and “adverse impact” in essentia fish habitat directives gppears to distinguish between habitat
disruption and destruction. They noted that thisis acritical digtinction that should be clarified by
further defining these phrases.

Fishing Gear I mpacts. Participants said the Mid-Atlantic Council has been criticized for not
effectivey addressng fishing gear impacts on marine habitat, noting that the Council and regiond
industry groups have worked for many years to promote conservation-friendly gear. Some
pointed out that it is difficult to fully restrict the use of certain gear types based only on
inferences and implications. Attempits by the regiond fishery management councils to develop
essentid fish habitat amendments that address gear impacts based on nonexistent or inadequate
data have resulted in aflurry of litigation. Some participants fear that the courts will respond by
forcing the councils to shut down fisheries based on insufficient information suggesting thet
certain gear may be damaging to habitat. They asked where the burden of proof lies when
information is inadegquate. NMFS and the Mid-Atlantic Council would like to address these
issues scientifically before such a scenario occurs, but present resource and information
deficiencies prevent them from doing o.

Nonfishing I mpacts. Participants agreed that large-scae coastal devel opment and the
industridization of agriculture pose the greatest thregts to essentid fish habitat in the Mid-
Atlantic region. They expressed concern that the consultation authority provided in the
MSFCMA gives neither NMFS nor the Council the level of support necessary to address these
impacts at the appropriate scae.

Some participants recommended that NMFS and the Council be given greater authority over
permitting decisons that affect essentiad fish habitat, particularly in sate waters where most of
these impacts occur. Others viewed this suggestion as unredligtic.

Some highlighted the strengths provided by the consultation process, noting that increased
communication between fishery and land-based interests will result in more meaningful
gpproaches to coasta habitat protection and that consultative recommendations will provide
useful information to others involved in permitting debates. But others suggested thet the
consultation process isincgpable of producing results at alevel that would warrant the
gpplication of scarce council personnel and fiscal resources. They noted that consultation



requirements under the essentia fish habitat provison are not new to NMFS and suggested that
neither the agency nor the Council will ever be able to override greater land-based economic
powers. Although consultation has the potentia to be vauable in some cases, they
recommended that the Council “pick its battles’ and “ spend its bullets’ wisdy. Some
participants observed that industry involvement in habitat-related issues has been successful in
the past, but noted that fishermen aso lack the resources necessary to effectively participate in
the consultation process.

State/Federal Coordination: Participants suggested that efforts to develop unified * coastal
habitat protection plans’ under the North Carolina Fisheries Reform Act provide an excellent
example of coordination between fishery and coastd zone managers at the sate and federa
levels. They recommended using the MSFMCA as the impetus to develop smilar frameworks
in other states and council regions to improve state/federa coordination and cooperation on
habitat managemen.

Reauthorization Recommendations: Some participants suggested that the complexity of the
essentid fish habitat provison should dlow fishery managers more time to work with it before it
is dtered through reauthorization. They believe additiona experience with the provision will
provide al involved with better suggestions for improvements, noting that if Congress dlows
additiond time to reconcile the requirements, others should aswell. They specificaly urged
environmenta groups to be more cooperative and redirect their resources toward working with
fishery managersto fulfill the requirements, rather than threatening the system from the outside.
Many believe that land-based interests will attempt to assault the provison during MSFCMA
reauthorization. They recommended that fishery stakeholders be prepared to join together in its
defense.

Resear ch and Data Needs:. Participants said neither NMFS nor the Council has the
information needed to make reasonable, sound decisions about essentia fish habitat or the
resources required to obtain this information. They suggested that additiona research should
focus on the impacts of fishing gear on marine habitat, links between habitat and fishery
productivity, and cause-and-effect data that link nonfishing activities to impacts on habitat.
Some noted that data on nonfishing activities may dready reside within other federd agencies
and will be important to sustain adverse impact clams.

4, COMMUNITIES
Background

The MSFCMA'’s communities provision requires that the effects of management measures on
fishery participants, fishing communities, and fisheries in adjacent areas be assessed. The Act
defines “fishing community” as “acommunity which is substantialy dependent on or
subgtantialy engaged in the harvest or processing of fishery resources to meet socia and



economic needs, and includes fishing vessel owners, operators, and crew and United States fish
processors that are based in such community” (16 U.S.C. 1802(16)).

I mplementation | ssues

I ntent of the Provision: Some participants believe that Congress intended to strengthen other
legidative requirements for socioeconomic informeation through the communities provison, such
as those provided by the Nationd Environmenta Policy Act and the Regulatory Hexibility Act.
Others believe the congressiond intent is to focus socioeconomic impact analyses on community
interactions that result from producing commercid and recregtiond fishing opportunities. Some
participants cautioned againgt the temptation to assume that the provision was put into place to
protect communities from the short-term cogts of fishery management decisons, noting that
nothing tears gpart a community like overfishing. They emphasized the importance of andyzing
the long-term implications of fishery regulations.

Definition of Fishing Communities: Participants noted that fishing communities can exist a
many different scales, as coagta towns, neighborhoods within larger cities, and groups defined
by socid relationships or united through fishing practices. Some suggested that the place-based
definition of fishing communities provided by the Nationa Standard Guiddines should be
broadened to recognize that fishing communities supersede geographica boundaries. Others
noted thet the definition is advisory only.

Some participants questioned how equity can be ensured in the definition of fishing communities
and how the Council should select qudifying criteria. They noted thet the legd definition
provided by the MSFCMA does not reedily recognize recregtiond participants, particularly
those who rely on their catch as afood source. They believe that the inclusion of these
participants under the legd definition would help to ensure that they have enough fish available
to catch, aswdll as access to those fish.

Lack of Guiddinesfor Implementation: NMFS produced an entire developmentd guiddine
for National Standard 1 (which directs managers to prevent overfishing and achieve optimum
yield on a continuing basis), but produced nothing smilar for Nationd Standard 8 (which directs
managers to sugtain the participation of, and minimize adverse impacts on, fishing communities).
Some viewed this as an indicator of NMFS s priorities.

Regulatory Effects on Adjacent Fisheries: Some participants commented that regiond
fishery management councils should be required to congder the impacts of their regulaions on
communities outside their jurisdiction. They noted that regtrictions on groundfish fishing in New
England displaced much fishing effort to the whiting fishery, which reduced the Sze of the
whiting stock available to Mid-Atlantic fishermen and forced many people out of business.

Transition Assistance: Some participants suggested that information on community impacts
should be used to develop voluntary training and relocation programs to assis fishermen who



areforced to leave afishery. Others expressed opposition to government-funded programs that
“ball out” faling indudtries, arguing that public funds would better be applied to fishery science,
observer, and enforcement programs. They suggested that fishery managers prevent economic
failures, such as overcapitaization, so that there is no need for trangtion assistance.

Resear ch and Data Needs: Participants agreed that more socioeconomic data are needed on
both the commercid and the recreationa sectors, including basic information on the number of
people fishing, fishing locations, and target species. They commented that lack of this type of
information makesit difficult to plan for the future. Some participants suggested that fishery
managers aso need information on the socid dynamics of communities. They noted that
different fishermen have different perceptions, which have atremendous impact on which
species they target, what type of bait they use, what boats they take out, and even why they
fish. For example, if certain recreationd groups are restricted from fishing for a certain species,
they will not switch to an aternate fishery. These participants stressed the importance of
understanding such trends in participation when making decisons that affect communities, noting
that they are not generally considered at present.

Some participants noted that there is a serious discrepancy in the gatistical rigor required to
support biologica versus socid and economic data and information. They said, because so little
socia and economic data exist, the Council is more willing to rely on anecdota accounts of
socioeconomic impacts. These participants recommended that forma, systematic, scientific
processes be established to identify and define communities and perform socid impact analyses.
They dso recommended that NMFS employ more socid scientigts, particularly anthropologists
and sociologidts, to address the present imbaance in biologica versus socia and economic staff,
and that funding be made available to enhance socioeconomic research.
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IMPROVING FISHERIESMANAGEMENT IN THE MID-
ATLANTIC REGION

Roundtable participants reviewed background conditionsin the Mid-Atlantic region’ s fisheries,
existing decisonmaking and implementation processes, and possible new tools to identify
adminidrative and legidaive actions for improving fisheries management in the region.

1. BACKGROUND CONDITIONS

Present-day fisheries are a product of their management history. Regiona roundtable
participants identified the following background conditions as important factors influencing the
current state of fisheries and fisheries management in the Mid-Atlantic region. They dso
discussed how these conditions could be better addressed.

Over capacity

Participants noted that fishing capacity exceeds resource availability in dmog every fishery in
the Mid-Atlantic region. They said access to many fisheriesis regulated through limited-entry
programs.

Recreational Capacity: According to participants, capacity problems extend well beyond the
commercia sector. They said state and federd recreationa fisheries are dso overcapitalized, a
Stuation generdly overlooked by fishery managers. They bdieve the impacts of these open-
access fisheries are important and must be considered. Some participants suggested that a
federd marine recreationa permitting system be implemented to provide managers with
information on recreationa participation, access, and the economic impact of recrestiona
fisheries. They noted that such a system would aso generate revenues that could enable the
industry to be sdlf-supporting.

Allocating Fishery Resour ces: Participants concurred that alocation issues are extremely
political and are exacerbated at present by overcapitdized conditions, particularly in fisheries
targeted by both the commercia and the recrestional sectors. They noted that defining
sustainable capacity levels and selecting alocation criteria make the development of limited entry
programs very difficult. Some participants suggested thet the pressure of allocations could be
relieved by standardizing alocation criteriafor dl fisheries and communicating them to user
groups well in advance. But others believe that the contentiousness of alocations would make
this an impossible task for either NMFS or the Council. They proposed providing broad
adlocation principlesin the MSFCMA, dong with a reguirement that each council be held
accountable for following those principles in dlocations. Some participants were opposed to
sandardization in generd, arguing that the councils were established to reflect regiond diversity
in their management and dlocation of fishery resources.



Latent Permits: Participants noted that latent permits hinder the Council’ s ability to determine
actud capacity levelsin the fisheries and, if not recognized and addressed in capacity-reduction
programs, can result in large-scae displacement of fishing effort. Latent permits could be
eliminated through an MSFCMA mandate or the Council’ s refusd to renew inactive permits.
But some participants are concerned that doing so will pendize those who stopped fishing for
conservation reasons or will create a* use-it-or-lose-it” scenario that provides a perverse
incentive to fish. One participant proposed suspending, rather than revoking, inactive permits for
an agreed-upon period of time. Others noted that to be successful, this system would require set
rules describing gradua reectivation periods to give management time to adjust to changing

capacities.

Alternative Management Approaches: Although aradica departure from present trends,
one participant proposed that the Council reconsider open-access systems. This participant’s
suggestion was based on the view that opening access to fisheries would diminate the problems
currently associated with permitting systems and could better control cagpacity by making it
unaffordable to fish depleted stocks. But most participants argued that limiting access to
fisheriesis critical, noting that open-access management has failed to protect either the industry
or the resource in the past. To improve the ease of implementation, one participant
recommended that the Council consider limited-entry programs as flexible systems, with rules
for entry and exit, rather than final and rigid moratoria on new entry. This participant noted that
rights-based systems, such asindividud fishing quota programs, alow for this flexibility and
preclude the need to define capacity with precison. Another participant emphasized that
managing capacity will not sufficiently sustain fishery resourcesif individud fishing effort is not
controlled.

Buyback Programs:. Participants recommended that the Council develop and implement afar
and permanent buyback program to reduce capacity in Mid-Atlantic fisheries. They noted that
thiswill require information on present and future sustainable capacity levels. They emphasized
the importance of involving fishery participantsin the design of such a program and of correctly
determining the vaue of fishing vessds. Some bdieve that the public should share the cogts of a
buyback program, but others disagree, suggesting that it is unredistic to expect Congressto
appropriate the necessary funds. As an dternative, one participant suggested that the
government could support industry-funded buyback programs by providing bonds that those
remaining in the fisherieswould pay back over time. The MSFCMA provides for such an
approach.

Regulatory Over capacity

Participants expressed their concern that the accumulation of fishery regulations over the years
has decreased the diversity and versdtility of fishermen in the Mid-Atlantic region and caused
the rules to become extremely complicated and difficult for both fishermen and managersto
follow. Some suggested that Fishery Ecosystem Plans, described in the Ecosystem Principles
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Advisory Pand report produced by NMFS, could help the Council to better integrate fishery
activities and regulations within the region. Fishery Ecosystem Plans provide an overdl
framework to better coordinate fishery management plans, consider habitat for multiple, rather
than single species; examine combined, rather than individud effects; and improve efficiency.

2. DECISIONMAKING

Decisonmaking is akey component of the fishery management system. All biologicd,
ecologica, socid, and economic conditions in the fisheries are influenced by decisons made at
the regiond and federa levelstha form the basis of fishery management plans and amendments.
The discussion that follows summarizes the chalenges and opportunities to improving
decisonmaking identified by participants.

Management Goals

Participants acknowledged that the commercia and recreationa sectors have fundamentaly
different goas for fisheries management and that both are mgjor playersin the Mid-Atlantic
region. They redize that it isimportant for managers to reach agreement about how to alocate
fishery resources equitably between the two groups and that doing so will require innovative
means and way's to manage. Some participants ated that congressona guidance may be
needed. Others noted that the Atlantic States Marine Fisheries Commission has successvely
addressed both commercid and recreationd needs in the development of fishery management
plans for some species, such as weakfish, and they suggested that its strategies be examined.

One participant emphasized the need to better acknowledge the goals and expectations of
anglerswho rely on their catch as afood source—independent of the recreationa sector.
Specifically, the participant recommended 1) that these anglers be recognized in the MSFCMA
definition of recreationd fishing by adding “for food” to the current definition of those who fish
“for sport and pleasure,” and 2) that they be provided specific alocations based on various
economic factors.

Council Representation

While the Mid-Atlantic Council has agood record of representing academic interests through
council gppointments, some participants suggested that it has failed to adequately represent
other important interests related to markets, recrestiona fishing, and the environment. In
addition to improving the breadth of representation, they believe that broadening council
membership would increase education and communication among different interest groups and
would improve the quality of council decisions. But others countered that interest group
participation is ensured through the use of more than 20 advisory pands. They suggested the
need for more confidence in the advisory process.
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Some participants proposed that environmentdidts, in particular, should have voting
representation at the council level, noting that the conservation interests of this sector are
routindly affected by council decisons. Some believe that quaifying criteriain the MSFCMA
currently restrict environmenta membership, but others disagreed, noting that the New England
Council includes amember from the environmenta sector. They suggested that, rather than
trying to change quaifying criteria, environmentalists should increase the involvement of their
congtituents to improve their chance of being appointed to the Council through the nomination
process. Some indicated that environmentdists are too ill informed to make decisons at the
council level and suggested that existing council members are cgpable of representing
consarvation issues. But others argued that environmentaists will improve their knowledge only
through increased involvement in the process and that council actions to minimize externd
threets from nonfishing interests would be strengthened by environmenta support.

Some expressed concern over the quality of Sate representation at the council leve, noting thet,
athough charged with representing the interest of the Sate, state directors actually represent
fishing condtituencies. They suggested that state directors should increase their interaction and
communication with public interest groups and represent the broader interests of the state.
Some proposed that state delegates should be restricted to staff members only.

Science

Adequacy and Use: Participants commented that the scientific advice provided to the Council
israrely incorporated into fishery management decisons and is regularly criticized. They said
anecdota accounts of at-sea observations offered by industry often sway council votesin terms
of more |enient regtrictions. Some suggested that the science used to inform fishery management
decisonsin the Mid-Atlantic region is sufficient and too often used as a scapegoat to avoid
meaking tough decisons. They bdieve that as fishery management becomes increasingly more
sophisticated and fine-tuned, it tends to produce questions that science was never designed to
answer, and suggested that solving such questions may require expenditures that the publicis
not willing to support.

Precautionary Approach: Some participants suggested that data inadequacies can be
resolved by adopting a less information-intensve approach to fishery management—relying on a
system that defines success broadly, rather than on precise caculations of how an endpoint will
be achieved. They noted that a precautionary system of management would, & a minimum,
protect stocks from further damage until more information becomes available. Others are
strongly opposed to inditutiondizing a precautionary approach as ameans to ded with scientific
uncertainty and criticize NMFS for forcing the councils to adopt such an gpproach without
adequate authority. They suggested that the public should be willing to support the research
necessary to make good fishery management decisons. They aso recommended that, if the
usefulness of such an gpproach will be debated during MSFMCA reauthorization, it should be
clearly defined and its potentia impacts on Nationd Standards should be thoroughly
considered.
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Funding: Participants said NMFS needs more funding to collect and analyze sea sampling data
in atimely fashion, purchase newer research vessals, improve recregtiond catch data, and
collect more and better socid and economic information. Current funding for scientific research
islargely inadequate. Support was expressed for a bill that would alocate a portion of outer
continental shelf oil and gas development revenues into a fund for ocean-related research.
Support was aso expressed for the establishment of aNMFS Mid-Atlantic Science Center or,
at aminimum, the exclusive dedication of a portion of NMFS Northeast Regiond Science
Center resources to the Mid-Atlantic region. Some recommended that Congress better
prioritize funding needs so that exigting funds are more appropriately distributed.

Cooper ative Resear ch: Participantsindicated that confidence in science would be
tremendoudy improved if scientists increased collaborative efforts with industry and
incorporated scientifically based at-sea observationsinto scientific analyses. In addition to
increasing industry buy-in to scientific conclusions, they noted that cooperative, scientific data
collection programs would improve the Council’ s scientific database, provide aternate
employment opportunities for fishermen and vessals displaced by management regulations, and
reduce the need for fishery observers. Cooperative research would aso improve
communication between industry and scientists and would educate each group about the others
operations. They said NMFS and Congress have not provided much support for collaborative
research programsin the past, but noted that the industry has funded collaborative work and
has carried observers free of charge.

One participant proposed that the Council dlocate asmall percentage of the total alowable
guotain each fishery to cooperative research programs. Under such a system, the revenue
generated from these landings would pay for industry vessals and crew to gather data on stocks
and conduct gear experiments with an observer on board. It could aso be used to fund
independent review and analysis of data collected. Another participant pointed to Nova

Scotia s Fishermen and Scientists Research Society as a good example of a cooperative system
that alows quaified fishermen and scientists to bid on contracts to do necessary work in fishery
managemen.

Others noted that NMFS has always relied on industry-generated information in the form of
landings data but that these data have been unrdiagble in the past. They believe that industry
information can draméticaly improve fishery management, but only if it is accurate. Some
suggested that establishing training programs to certify fishermen as sea samplers could better
ensure the rdiability of industry-generated information.

Alternative Decisonmaking M ethods
One participant suggested that the decisionmaking process could be smplified if interest groups

were separated into categories and each given authority over certain decisons. Industry, for
example, could be given responsibility for decisons related to fishing schedules—when they will
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or will not fish. This system would be based on the premise that each group recognizes its own
needs better than any other. Other participants noted that such a system has the potentia to be
effective if an overdl consarvation framework is agreed upon in advance and if decisonmakers
are directly accountable for abiding by conservation guiddines. One person pointed out that
individud transferable quota and cooperative programs give fishermen this type of flexibility by
providing them with the power to make decisions regarding their fishing operations and in effect
to regulate themselves.

An dternate system suggested for congderation is one in which fishermen are not permitted to
fish until they have first developed an gpproved fishery management plan. A system of thistype
is currently employed in Atlantic Canada. It gives fishermen the responsibility for plan
development, while providing an excellent incentive to come to agreement on management
Mmeasures.

3. MANAGEMENT IMPLEMENTATION AND ADMINISTRATION

The implementation of management decisonsis an important part of the fishery management
process. Roundtable participants exchanged views on management implementation and
identified problems with the current system and how the process could be improved. Their
discusson is summarized below.

System Organization

Some participants suggested that, as afood commodity, fisheries should be regulated under the
U.S. Department of Agriculture rather than the U.S. Department of Commerce. Others
suggested that NMFS should be charged only with the conservation of fishery resources, and a
different agency should be developed and charged with increasing the economic power of the
fishing industry. But some cautioned againg further fragmenting marine resource management
programs, indicating that fisheries are weakened by their current divison between the State
Department, Bureau of Indian Affairs, Coast Guard, state departments of fish and game, and
NMFS. They noted that the industry could help itsdf tremendoudy by becoming better
organized a the nationd level.

Council/NMFS Interface

Participants agreed that the adminigtrative process must be rationalized to enable fishery
management decisions to be made by the Council and approved and implemented by the
Secretary in atimey fashion. They sad the credibility of the process and inditutionsis suffering

at present.

Asafirg point, participants noted that the 1996 SFA separated the review of plans and plan
amendments from the review of regulations. They said this increases delays and often causes the
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comment deadline to fal between council meetings, which disenfranchises the public from
discussions. They recommended that these two review processes be recombined.

Second, it was noted that, in addition to requirements provided by the MSFCMA, NMFS and
the Council are bound by many other innumerable, and sometimes redundant, requirements
under the Nationd Environmenta Policy Act, Regulatory Hexibility Act, and Executive Order
12866 that add much procedurd and adminigtrative work to the plan development, review, and
gpprova process. Some participants commented that meeting these requirements does not
necessarily lead to more informed or rationa decisons, and that often it burdens fishery
management by consuming vauable resources, causing delays, increasing the complexity of the
process, and creating opportunities for litigation.

A third point made was that the Council often prepares plans based on past criteria and
requirements that are no longer vaid. Participants stressed that it isimportant that the Council
keep abreast of new rules and requirements and that NMFS communicate to council staff the
criteria and requirements that must be met. Some noted that plans are often rgjected by NMFS
without adequate feedback and guidance. Participants recommended that fishery management
plan development and rule writing be more of a collaborative process between NMFS and the
Coundil.

Fourth, participants noted that NMFS does not start the clock for Secretarid review
immediately upon receipt of afishery management plan or anendment. While NMFS reportedly
does this to ensure that plans are complete before going forward, some participants are
opposed to this procedure, arguing that Congress never intended the agency to have that

option. They believe that plans should be formally submitted upon receipt, and those that are
incomplete should be disapproved, rather than corrected in an iterative process. They
contended that this would establish a better record of problems encountered with the plans and
would provide the Council with more guidance related to what actions are needed to meet the

agency’ s approvd.

Fifth, some participants see the fishery management process as becoming increasangly litigation-
driven and dlaimed that thisis affecting how fishery management plans and amendments are
reviewed. Others disagreed with this perception and noted that, athough lawsuits contribute
greatly to the agency’ s workload, the agency has a 90-95 percent success rate in litigation.
They suggested that the Council could help to make plans more legdly enforcesble by better
articulating the rationae behind specific actions.

Sixth, participants said that the Mid-Atlantic Council is understaffed and does not have the
expertise to write regulations, even though it is required to do so under the law. Regulations are
currently drafted by the Council and finalized by NMFS, a process that some see as
unnecessarily iterative and time-consuming. They suggested that the Council hire and train
additiond staff as*rule-writers”



Findly, some participants criticized NMFS for failing to gpprove and implement emergency
rulesin atimely manner. But others noted that emergency rules are bound by the same
procedura requirements as other rules, with the exception of requirements under the
Adminigrative Procedures Act. They indicated that there is a need to educate participants
regarding the redlities of fishery management processes.

Some participants suggested that default management measures should be established to protect
those fisheries for which regulatory actions are delayed due to procedurd or other problems.
They recommended that Congress provide principles for default measures in the MSFCMA
and grengthen the Secretary’ s authority to prepare a fishery management plan, for example, by
requiring him to inditute a quota designed to rebuild an overfished fishery in a particular time
frame if a coundil plan is not forthcoming.

It gppears to some participants as though, rather than gtrictly adhering to standards established
inthe MSFCMA, NMFS searches for a middle ground when developing guiddines and
regulations and reviewing proposed actions—a policy that sends a bad message to Congress
and causes confusion in the system. They proposed that the MSFCMA cdlarify who isin charge
and hasfind decisonmaking authority.

Council/Atlantic States Marine Fisheries Commission | nterface

Participants noted that the Mid-Atlantic Council is bound by legidative and adminidrative
requirements to which the Atlantic States Marine Fisheries Commission is not subjected, which
makes it even more difficult to integrate fishery management a the sate and federd levels.
Some said there is room for improvement, noting that state directors often appear to be more
concerned with the Commission’s operations than those of the Council. Others pointed out that
the state/federa process has much improved over the last severd years.

Council/Council Interface

Participants repeatedly emphasized that the fisheries of the Mid-Atlantic region are affected by
decisons of the New England and South Atlantic fishery management councils. They noted the
importance of improved cross-council communication and coordination; particularly between
the Mid-Atlantic and New England councils. In addition to improving interactions between the
regions, they said cross-council communication would provide opportunities for the exchange of
new information, promote innovation, and establish a basis for learning¥4 each of which would
be particularly helpful to the councils in implementing the 1996 SFA provisons.
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Communication/Public Relations

Participants complimented staff members of the Mid-Atlantic Council and NMFS regiond
office on their accessibility and hel pfulness. They noted that the Council’ s recent addition of a
communications specidist has improved the dissemination of information to the public.

M eeting Processes

Participants also agreed that the Mid-Atlantic Council has been relatively successful at running
mestings efficiently, following the agenda, and minimizing persond attacks and threats. Some
noted that stricter control over the length and subject of testimony would be an improvement.

Enfor cement

NMFS enforcement is generaly well recaived in the Mid-Atlantic region, according to most
participants, and communication among enforcement officers, the Council, and industry is good.
But, they noted that the close relationship between inshore and offshore fisheries makes
coordinating Sate and federd enforcement of some fisheries difficult, resulting in Stuations
where industry uses one system to evade the other.

Some participants suggested that the redlities of enforcement should be better considered in the
development of fishery management plans. They noted that in the past the Council has often
adopted management measures over the advice of enforcement officersin the interest of
obtaining agreement on plans. Others indicated that tandards to bring a caseto trid are too
high and the pendties for violations too low. They said that failing to prosecute cases on which
enforcement agents have expended time, resources, and effort to bring to trid is frugtrating.
Some participants recommended that Coast Guard officia's be better trained with respect to
fishery legidation and rules.

Participants said insufficient funds force NMFS and the Coast Guard to focus enforcement
resources on large-scale violations and repeat violators, relying on state officers dockside to
handle the smdler violations. Some comment that this tendency to “look the other way” when
smadl violations occur, particularly in the recregtiond fisheries, is unfair. Participants sirongly
support increasing funding for state/federa cooperative enforcement agreements.

4.“NEW” MANAGEMENT TOOLS

Severd tools and gpproaches not traditionaly used in fishery management have been receiving
increased attention across the nation for their potential to address problems associated with
traditional management, such as overfishing, overcapacity, bycatch, and habitat degradation.
Roundtable participants discussed the regiond gpplication of each of the following fishery
management tools and approaches.



Individual Fishing Quotas

The Mid-Atlantic Council has recommended that the moratorium on the development of
individua fishing quota programs be rescinded so that the full range of management optionsis
made available to the Council. They argue that there must be confidence that those in the region
will choose the appropriate management tool for each fishery. Some participants noted that, if
the moratorium is rescinded, Congress should resst the temptation to put prescriptionsin the
law rlated to individud fishing quota programs. They stressed that these management tools
should be alowed to compete with others on an equd footing. For example, if user fees aretied
to individud fishing quotas, they should be tied to al other fishery management tools as well.

Participants acknowledged that some interests in the region have reservations about the use of
individud fishing quotas, principaly related to transferability and the potentia for consolidation.
For example, the Surf Clam and Ocean Quahog Individual Transferable Quota Program
appears to many to have driven owner/operator industries to extinction. The participants agreed
that these types of concerns must be addressed up front when developing an individud fishing
guota program, but are best addressed in program design.

Some participants strictly opposed rescinding the moratorium unless certain criteria are met.
Thesereate, in part, to keeping the resource in the public trust and not creating a compensable
property right. Still others recommended that the role of processorsin individua fishing quota
programs be openly addressed.

Marine Protected Areas

Participants acknowledged that marine protected areas are an important option for fishery
management in the Mid-Atlantic region because they have the potentia to protect and conserve
gpecies that exhibit complex behaviors, improve management of fisheries for which little
information is available, generate valuable biologica and ecologica basdine data, protect
essentid fish habitat, and promote community-based management. Even so, some indicated that
scarce resources will prevent further examination of this tool as a management dternative until
the issue is formdly raised before the Council. Proponents of marine protected area
management suggested that the time for further consderation has come. Some even added that
there may be aneed for statutory language to trigger the creation of marine protected aress.

Others said, dthough the preservation benefits of marine protected areas are clear, the fishery
management benefits are not. They noted that direct fishery management benefits, such as
increased yidds, depend on fish migration and larva dispersion for which little information
exigs. Some participants urged the Council not to delay consideration of marine protected areas
due to uncertainty regarding direct fishery management benefits. Instead, they said the Council
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should recognize the many indirect benefits associated with marine protected areas, such as
increased biodiversity and scientific research.

Some participants expressed strong opposition to the use of marine protected areas as afishery
management tool. They believe that fishermen should not be restricted from productive fishing
grounds and questioned whether difficulty accessng marine protected areas will limit their
potentia to provide public benefitsin the form of nonfishing recregtional and educationd
opportunities. They aso noted that attempts to regulate these areas will generate additiond
conflict between recreational and commercid interests and gear groups. Others countered that
access to marine protected areas will be provided viatelevison, red-time Internet connections,
and other technology, and noted that even inaccessible areas will be vaued by many people for
their existence alone. Some participants indicated that marine protected areas do not have to be
congdered an dl-or-nothing concept because each can be designed to fit unique circumstances
and meet specific management objectives.

Enterprise Allocation System

One participant noted that the Enterprise Allocation System created in Canada provides an
dterndive to traditiond management of fisheries that include a smal number of participants.
Under this system, companiesinvolved in each fishery are dlocated a portion of the quota at the
beginning of each year and can decide in advance how to fish thet alocation.

Cooper ative M anagement

Another participant suggested that cooperative programs, such as that employed in the Alaskan
pollock fishery, should be examined, noting that cooperatives ensure against consolidation and
alow fishermen much flexibility and independence in their fishing operations. Other participants
suggested that the Canadian individua transferable quota program aso be examined. Fishermen
in this program are moving toward a cooperative management regime in which quotais pooled
and participants decide collectively how it will be fished.

Spawning Ground Closures

Still another participant indicated that spawning ground closures may be an effective
management measure that, athough not traditionally used, would be well recaived by industry.
The participant suggested that the Council be given more flexibility to quickly close spawning
areas for short periods of time when determined to be necessary. Others noted that existing law
provides a mechanism to close spawning grounds rapidly by bypassing the council rulemaking
and public comment process. But this requires providing the Regiond Adminisirator with the
authority to close areas based on predefined arrangements. It was noted that in the past the
councils have been rdluctant to provide such authority.



Data Collection

Electronic Reporting: Participants noted that data recorded in paper logbooks are not
amenable to rapid analyses. Most agreed that the fishery management system should progress
to dectronic data collection and reporting, a move that will require both a fundamenta changein
thinking and a source of funding. They suggested thet legidative language authorizing a
modernization of the data collection program for fisheries and supporting funds would send a
strong signa to gppropriators that Congress supports this initiative.

Atlantic Coastal Cooper ative Statistics Program: Participants agreed that state-level data
collection programs must be improved. They pointed to the Atlantic Coastal Cooperative
Statistics Program as an excellent example of aworkable state-level data collection program
and said this program should be funded.

Marine Recreational Fishery Statistical Survey: Participants noted that the Marine
Recregtiond Fishery Statistical Survey should not be relied on as a management tool because it
was not designed for that purpose. But they noted that improvements in the informeation
generated from this survey can help to improve planning processes and dlocations. They
recommended increasing the number of samples covered by this survey and expanding the
information gathered.

Observer Programs:. Participants recommended that the Council and NMFS develop and
implement an observer program to increase the collection of biologica and ecologica datain the
Mid-Atlantic region. Thiswas viewed as a basic need and was widely supported by
participants. But some pointed out that funds to implement such a program are insufficient,
noting that industry members are reluctant to take on this expense, at least entirely. Some
suggested that a sea sampling observer program should be established within NMFS's
operating budget so that funds can be alocated to such a program without detracting from other
funding categories. Others said it is unredlistic to expect congressiond gppropriations to cover
observer expenses and urged the Council to look to the industry to fund the work, as has been
done in the North Pacific region for many years. Alternate funding mechanisms suggested
include establishing an observer pool, which would be paid into by industry and environmental
interest groups; asking recreationa fishermen to volunteer as observers, using revenues from
regulatory bycatch to fund an observer program; or requesting funds from Sea Grant.

Weigh Master s: Fishermen participating in Nova Scotid s groundfish fishery are required to
notify a designated weighmaster when returning to port who, in turn, is responsible for meeting
the vessdl, recording catch information, and eectronicaly reporting it to the Department of
Fisheries and Oceans within avery srict time frame. Some participants suggested that such an
industry-funded system be examined.
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ROUNDTABLE PARTICIPANTS



ACTIONSRECOMMENDED BY ROUNDTABLE PARTICIPANTS

Generd recommendations offered by roundtable participants to assst the Mid-Atlantic Council
with implementation of the 1996 amendments to the MSFCMA and to improve the
effectiveness of fisheries management in the Mid-Atlantic region include:

* Integrate commercia and recrestiond management goals.

» Better account for recreationd participation and impacts.

» Collect more and better biologica, ecologicd, socid, and economic data.

» Coordinate coastdl zone activities with the need to protect essentia fish habitat.
*  Reducefishing capacity.

*  Improve decisonmaking.

* Increase funding.

*  Incresse cooperdtive research with the fishing industry.

*  Reduce adminigrative delays.

»  Strengthen enforcement.

Many specific actions to implement these recommendations were identified by participants
throughout the roundtable discussion. Those with gpparent support of the mgority are listed
bel ow. Participants did not necessarily characterize proposed actions as most appropriate for
Congress, NMFS, or the councils; we have done so herein the interest of making the
information more useful. A more detailed discussion of the issues leading to these
recommendations can be found in earlier sections of this report.

1. WHAT CONGRESS CAN DO

* Fund biologicd, ecologicd, socid, and economic data collection and analyss.

» Fund the Atlantic Coastal Cooperative Statistics Program.

» Fund arecregtiond data collection system.

* Fund cooperative research programs.

* Fully fund mandates of the MSFCMA.

» Clarify management goas and reconcile conflicting gods.

*  Provide guidance on commercia/recregtiond alocations.

*  Provide amechanism to reconcile sate and federd fishery management gods,
standards, and requirements.

*  Provide amechanism to protect U.S. fishermen who must abide by Stricter conservation
standards.

* Requireregiond fishery management councils to congder the impacts of fishing
regulations on other council regions.

»  Strengthen default management measures in the MSFCMA.

*  Recombine the comment periods for amendments and implementing regulaions that
were separated in the 1996 reauthorization of the Act.
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Streamline legidative requirements under the National Environmenta Policy Act, the
Regulatory Hexibility Act, the Adminigtrative Procedures Act, and the MSFCMA.
Incorporate enforcement funding into the MSFCMA.

Fund cooperative state/federal enforcement agreements.

Eliminate the provison limiting fines to an individud’ s ability to pay.

2. WHAT THE NATIONAL MARINE FISHERIES SERVICE CAN DO

Employ more socid science staff in the regions and headquarters.

Expand socid science data collection and anaysis.

Collect more and better biologica and ecologicad data

Improve andysis of exiging data.

Develop and implement cooperative research programs.

Improve the Marine Recreationa Fishery Statigtica Survey.

Recognize both commercid and recregtiond pergpectivesin the formation of
management gods.

Implement afederd sdtwater recregtiond permit system.

Provide the Mid-Atlantic Council with more feedback and guidance.
Provide opportunities for cross-council communication.

Look for ways to smplify the documentation process and reduce delays.
Pendize fishery violations more severdly.

Prosecute fishery violators to the full extent.

Develop and implement observer programs.

Develop cooperdtive state/federal enforcement programs.

Assg the Council in the design and implementation of an observer program.

3. WHAT THE MID-ATLANTIC FISHERY MANAGEMENT COUNCIL CAN DO
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Re-examine funding priorities

Eliminate latent permits.

Desgn and implement a buyback program.

Better acknowledge and manage the recreationd sector.

Improve cross-council communication and coordination.

Improve meeting processes.

Keep up to date on federa rules and requirements.

Articulate the rationae behind specific actions in fishery management plans and
amendments.

Better consder the practicalities of enforcement in fishery management plan
development.

Smplify fishery rules and regulaions.

Develop and support observer programs.

Consder individua fishing quotas and cooperative programs to assist with capacity
reduction.



